STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 18, 196
g

)

Appeal of )

| NTRODUCTI ON

The petitioner appeals a decision by the Departnent of
Prevention, Assistance, Transition, and Health Access (PATH)
finding that she is no longer eligible for Medical coverage
under any of the Departnment's prograns, except Healthy
Vernonters. The issue is whether the petitioner's incone is
i n excess of the various program nmaxi nuns.

FI NDI NGS OF FACT

1. The petitioner lives with her husband and her
adopt ed granddaughter. Her husband has private insurance and
her granddaughter is eligible for RUFA, which includes nedical
benefits under the Dr. Dynasaur program The petitioner is
di sabl ed and nust take several prescription mnmedications, and
she incurs other nedical costs on a regul ar basis.

2. The petitioner and her husband both recei ve Soci al
Security benefits that total $1,487 per nonth. Her husband
al so has earnings fromenpl oynent that, as of Decenber 1, 2002
were $894 per nonth. After all applicable deductions the

Departnment determned their net income to be $1,881 per nonth.
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3. The petitioner reapplied for Medicaid and VHAP
effective Decenber 1, 2002 but was denied on Novenber 11, 2002
because she was over incone. She was, however, found eligible
for healthy Vernonters, the Departnent's reduced-price
prescription drug program

4. It appears that the petitioner had received Mdicaid
for the six nonths prior to Decenber 1, 2002 based on an
application she nade prior to the tinme she was found eligible
for Social Security.

ORDER

The decision of the Departnent is affirned.
REASONS

The regul ati ons governing the Medicaid and VHAP prograns
require that an applicant nmeet certain inconme eligibility
guidelines in order to be eligible. WA M 88 M350. The
Departnent determ ned the petitioner's inconme for Medicaid in
t he manner nost favorable to the petitioner under the
regulations. It excluded the petitioner's husband and
gr anddaught er as househol d nenbers. It attributed none of the
granddaughter's incone to the petitioner and counted only half
the petitioner's and her husband's conbi ned i ncone as

available to the petitioner. See WA M 8§ M330. However, the
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petitioner’s countable share of the household inconme, $940 per
nont h, made her over incone for Medicaid, which has a maxi mum
of $379 a nonth for one half of a two-person househol d.

The Departnent further determ ned that the petitioner can
becone eligible for Medicaid in the six-nonth period begi nning
Decenber 1, 2002 once she incurs nedi cal expenses over $3, 371
This figure was arrived at by subtracting the incone maxi mum
(or "protected incone |evel") applicable to the petitioner
($379 a nonth) fromthe petitioner's nonthly i ncone ($940) and
mul ti plying by six (the nunber of nonths in the eligibility
period). The petitioner does not dispute any of these
cal cul ati ons.

For VHAP, the Departnent was required to treat the
petitioner and her husband as a household of two persons and
count their conbined incomes, $1,881. WA M 8§ 4001.8. The
Department determ ned that this nmade the petitioner ineligible
for VHAP, which has a two-person incone maxi nrum of $1,515 a
month, and VScript, which has a $1,768 maxi num?® The

petitioner did, however, fall within the incone eligibility

1 Unlike Medicaid, there is no provision under VHAP to deduct mnedical
expenses as a spenddown (or deductible) in order to beconme eligible. The
Board has often conmented on the apparent unfairness of the |ack of such a
feature.
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gui del i nes ($4, 040 per nonth nmaxi mum) for the Healthy
Vernonters program Procedures Manual § P-2420B.

At the hearing in this matter, held on Decenber 30, 2002,
the petitioner stated that her husband's hours of enpl oynent
woul d probably be reduced after the holiday season. The
petitioner was advised to pronptly reapply for benefits if
this occurs. (Inasnuch as the petitioner and her husband are
not far over the incone tests for VHAP and VScript, they could

al so consider voluntarily reducing his earned inconme to the

extent this will make themeligible for either of both of
t hose prograns. The petitioner would be well advised to
consult with legal aid or the area office on aging before she
and her husband take such a step.)

| nasnmuch as the Departnent's decisions in this matter
were in accord with the pertinent regul ati ons they nust be
affirmed. 3 V.S.A 8§ 3091(d), Fair Hearing Rule 17.
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